
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA685663
Filing date: 07/24/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91207770

Party Plaintiff
Fricker's Progressive Concepts, Inc.

Correspondence
Address

B JOSEPH SCHAEFF
FIFTH THIRD CENTER
ONE SOUTH MAIN STREET, SUITE 500
DAYTON, OH 45402-2058
UNITED STATES
joseph.schaeff@dinsmore.com

Submission Reply in Support of Motion

Filer's Name B. Joseph Schaeff

Filer's e-mail joseph.schaeff@dinsmore.com

Signature /bjschaeff/

Date 07/24/2015

Attachments FRI0115T4MotionStrikeReply.PDF(28815 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Application Serial No. 85453782
Mark: FLIP'N CHICKEN
Filed: October 22, 2011
Published: October 2, 2012

Fricker's Progressive Concepts, Inc.,

Opposer,

v. Opposition No. 91207770

Samar Haddad,

Applicant.

REPLY TO APPLICANT'S RESPONSE TO OPPOSER'S MOTION TO STRIKE

This is in reply to Applicant's paper dated July 17, 2015.

In order to reopen a party's testimony period, that party must show excusable neglect.

Applicant has not shown excusable neglect. Applicant asserts that she failed to file her

testimonial affidavit on time due to some confusion regarding the end of her 30-day trial period

and the beginning of Opposer's rebuttal period.

"A party moving to reopen its time to take required action must set forth with

particularity the detailed facts upon which its excusable neglect claim is based; mere conclusory

statements are insufficient." TBMP sec. 509.01(b)(1). Not only is Applicant's statement

conclusory, it does not explain how or why Applicant missed the due date.

If the Board grants Opposer's motion to strike, Applicant will still be able to defend the

opposition. She asserts that her mark (FLIP'N CHICKEN) and Opposer's marks (FRICKIN'
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CHICKEN and related marks) are not confusingly similar. She can still present arguments in

support of her position during the briefing period.

Respectfully submitted,
Dinsmore & Shohl LLP

By

Fifth Third Center
One South Main Street
Suite 1300
Dayton, OH 45402
Telephone: 937-449-6436
Facsimile: 937-449-6405
joseph.schaeff@dinsmore.com

B. Joseph Schae
Counsel for Opposer
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CERTIFICATE OF FILING ESTTA

I hereby certify that Opposer's REPLY TO APPLICANT'S RESPONSE TO
OPPOSER'S MOTION TO STRIKE is being filed with the Trademark Trial and Appeal Board
using the United States Patent and Trademark Office's ESTTA web site
on the 24th day of July, 2015.

B. Joseph Schaeff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served upon Applicant
by email (samar@flipnchicken.com)  and first class U.S. mail, postage prepaid, addressed to:

on the 24th day of July, 2015.

Samar Haddad
7629A Pineville -Matthews Rd.
Charlotte, North Carolina 28226

B. Joseph Schaeff
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